
DISTRICT : SONITPUR.

IN THE COURT OF THE ADDL. SESSIONS JUDGE, FTC, AT BISWANATH 

CHARIALI

Ref. :- Sessions Case No.74/11

Arising out of G.R. Case No.84/12

U/S-366 of the IPC. 

Present :- Sri S. Khound. 

Additional Sessions Judge, 

Biswanath Chariali. 

The State of Assam : :  :  : Prosecution 

              -   Vs    -

• Md. Ali Hussain :  : Accused person.   

Appearance :-

For the prosecution/State of Assam : Mr. H. Hazarika, Addl. P.P. 

Biswanath Chariali. 

For the accused :- Mr. S. Rahman, Advocate. 

Biswanath Chariali. 

Dates of depositions :- 10.7.12 & 1.8.12.  

Date of argument :- 26.6.13.

Date of Judgment :- 28.6.13. 

J U D G M E N T 

• The accused Md. Ali Hussain, S/O- Md. Abul Hussain, resident of 

village – Goal Toli under Biswanath-Chariali P.S. in the district of Sonitpur, here 

in this case has been put to face the trial to answer the charge U/S-366(A) of 
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Indian Penal Code ( in short the 'IPC'). 

2. The fact as disclosed in the First Information Report ( in short FIR) 

was that on 6.2.12 one Md. Abul Hussain, resident of Boubazar(parbatipur) under 

Biswanath-Chariali P.S. alleged on 4.02.2012 at about 7 p.m. his minor daughter 

Miss Hafiza Begum was kidnapped by the accused while she was standing in 

front of informant's house. 

• On receipt of the FIR police investigated and registered the case. On completion of 

investigation police charge-sheeted the accused for the offence punishable U/S-366(A) 

of the IPC.

Contd................P/2

(2)

4. On being receipt of this case from the committal court, the learned 

Sessions Judge, Sonitpur, Tezpur, registered the case and transferred the same to 

this court for disposal. 

5. On appearance of the accused before this court, this court after 

hearing both the sides formally framed charge against the accused U/S-366(A) of 

the IPC. The charge was read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried. 

6. To bring home the charge the prosecution has examined three 

witnesses including the victim. Defence cross-examined said PWs but adduced no 

evidence. The statement of the accused recorded U/S-313 of the Cr. P.C.  

Defence plea is of total denial. 

THE POINT FOR DETERMINATION IS
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7.   (i)  Whether the accused on 4.2.12 at about 7 p.m. at village 

Boubazar(Parbatipur) under Biswanath-Chariali P.S. of the district of 

Sonitpur, had kidnapped the minor daughter of the informant namely ; Hafiza 

Begum with an intent that she might be compelled or knowing it to be likely that 

she would be compelled to marry any person including the accused against her 

will or in order that she might be forced or seduced to have illicit intercourse or 

knowing it to be likely that she would be forced or seduced to have illicit 

intercourse, and thereby committed an offence punishable U/S-366(A) of the 

IPC ? 

DECISION AND REASONS THEREOF

8. To arrive at a judicial decision, let the evidence on record be 

appreciated. 

• PW-1 Md. Abul Hussain deposed that about 4/5 months back ( from the date of 

deposition) at about 6-30/7 p.m. the accused and PW-1's daughter Hafiza Khatun 

eloped from the house of PW-1 for which ejahar was lodged which is Ext.1 where 

Ext.1(1) is the signature of PW-1. He further deposed that at the time of 

occurrence his daughter was 19 years old who was recovered by police from the 

house of the accused situated at Biswanath-Ghat and produced before the court 

for

Contd........P/3

(3)

recording her statement. The victim was medically examined and given in jimma 

to PW-1 by the court but victim again eloped with the accused. 
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In cross-examination, PW-1 deposed that his daughter had love 

affairs with the accused and at present both of them got married and living as 

husband and wife. He further deposed that out of anger FIR was lodged but he 

has no objection if accused is acquitted. 

10. PW-2 is the victim Hafiza Khatun who deposed that in the month of 

February,2012 she eloped with the accused for which her father lodged FIR 

against the accused. Later on police recovered her from the house of the accused 

and she was medically examined and her statement was recorded in the court. 

Ext.2 is the statement where Ext.2(1) is the signature of PW-2. She further 

deposed that at present she is living with the accused as husband and wife and her 

age is 19 years. 

11. PW-3is Nurjahan Begum who deposed that informant is her 

husband and the accused is known to her. In the month of February,2012 her 

daughter Hafiza eloped with the accused on the day of occurrence for which 

ejahar was lodged by PW-3's husband. Later on police recovered the victim girl 

from the house of the accused and produced before the court. Thereafter, victim 

was given in jimma of PW-1 by the court but her Hafiza again eloped with the 

accused. 

In cross-examination PW-3 deposed that her daughter Hafiza and 

accused got married with each other and they are living peacefully as husband and 

wife. She further deposed that her daughter eloped with the accused voluntarily. 

12. To prove the charge U/S-366(A) of the IPC, the 

prosecution is to prove that :- (a) The victim of the offence is a girl 

aged below 18 years (b) The accused induced the victim to go from 

one place to another, or (c) To do an act (d) This inducement 

4



aforesaid was made with the intent or knowing it to be likely that the 

victim might be forced or seduced to illicit sexual intercourse with 

another male person. 

• But in the instant case in hand, it transpires from the evidence 

of the PWs including parents of the victim girl and the victim herself 

that the victim Hafiza Khatun herself eloped with the accused at the 

time of occurrence and at that time she was 19 years old as deposed 

by her father i.e. PW-1. Moreover, all PWs categorically stated that 

victim Hafiza Khatun and the accused got married and they are living 

peacefully as husband and wife.

Contd................P/4

(4)

PW-1 not interested to proceed with the accused and also has no 

objection if accused is acquitted.

14. In the light of aforesaid discussion, I am of the view that 

the prosecution has failed to prove the ingredients of the offence of 

Section 366 (A) of the IPC against the accused beyond all reasonable 

doubts. 

15. Accordingly, I hold the accused not guilty and he is acquitted of the 

charge U/S-366(a), IPC and set at liberty forthwith. 

16. Judgment prepared, pronounced and delivered in the open Court 

under my hand and seal of this Court on this the 28 th  day of June,2013 

at Biswanath Chariali. 
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      ( Sri S. Khound.  )                   

                                                                                     Additional Sessions Judge, 

                                                                                    Biswanath Chariali. 

              

                    Dictated & Corrected by me 

    (  Sri S. Khound.   )                   

                    Additional Sessions Judge

                         Biswanath Chariali. 

******** 
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